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Tibetan Refugees' Rights and Services in India
By Claudia Artiles

The Chinese invasion of Tibet, and the Dalai LLama’s subsequent decision to flee in 1959,
resulted in the mass influx of Tibetan refugees into India that continues today. It has become clear
to the Indian government, as well as to the Tibetan community in exile, that repatriation is unlikely
in the near future. Consequently, an evaluation of India’s protection of, and assistance for Tibetan
refugees is necessary to ensure their treatment is in accordance with international standards.
Unfortunately, such an assessment shows that there is a lack of proper protections and services; this
ought to be of particular concern to the international community as India has served on the
Executive Committee of the United Nations High Commissioner for Refugees (UNHCR) since
1995. How can a country be trusted to lead an international organization dedicated to the protection
of refugees when it has such unstable and inadequate refugee policies itself?

Central to the assessment is India’s lack of legal obligation to provide refugee protections or
services. This is largely a consequence of India’s abstention from the 1951 Convention relating to
the Status of Refugees and the subsequent 1967 Protocol, which, in addition to defining a refugee
according to international law, outlines certain rights and services host states must afford them. With
the exceptions of the customary international practice of non-refoulement and the obligation to provide
asylum as outlined in Article 14 of the Universal Declaration of Human Rights (UDHR), India does
not have international, regional, or national obligations to refugee populations on its soil (Feller
2000). Despite this, and despite the nation’s refusal to accede to the 1951 Convention, India argues
its current refugee policy is in accordance with international norms. However, India has no national
refugee law, and no regional agreement on the matter exists.

The only mention of foreigners in Indian law are in the Registration of Foreigners Act of
1939, the Foreigners Act of 1946, and the Foreigners Order of 1948-- all of which employ the term
foreigner, broadly defined as “a person who is not a citizen of India.” Among other practices, the 1946
Act and the 1948 Otder allow the government to limit employment opportunities, freedom of
association, and a foreigner’s possessions. These pieces of legislation also restrict movement inside
India and prohibit select activities, most of which are political. In fact, Tibetan refugees are only
allowed in India on the condition that they abstain from political protests against China — a clear
suppression of their right to political expression as afforded by the UDHR. This political
suppression was particularly evident during the 1991 visit of then Chinese Prime Minister Li Peng,
during which Tibetan refugee leaders were arrested and placed under police surveillance to curtail
protests. A similar occurrence was witnessed during Prime Minister Wen Jiabao’s 2010 visit. Human
rights law grants refugees fundamental civil and political rights, yet the Indian government denies
these rights to Tibetan refugees.

India’s lack of legal obligation allows it to alter refugee policies at will, often to reflect its
current political interests. The result is a rather unstable refugee policy, exemplified in the disparity
of rights and services afforded to Tibetan refugees according to their date of arrival in the country.
The Indian government regarded the first wave of Tibetans arriving in 1959 with the Dalai Lama as
refugees and granted them legal asylum. They were allotted land and housing — a privilege not
afforded to other foreigners and one that would later be denied to newly arriving Tibetans. More
importantly, these refugees were automatically given a Registration Certificate (RC). According to
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the Tibetan Government-in-Exile, the Central Tibetan Administration (CTA), the RC is a legal
document issued by the Indian authorities that allows Tibetan refugees “the right to enjoy all the
privileges enjoyed by any Indian citizen except the right to vote and work in Indian government
offices” (Immigration and Refugee Board of Canada 2009). While many question the extent of the
‘privileges enjoyed’ by RC-holding Tibetans, the value of the RC is not contested. The RC allows
Tibetans to legally travel and work within the country, serves as an identity document, and is a pre-
requisite for the Identity Certificate, which is necessary for international travel. Tibetan refugees
arriving between 1959 and the 1970s also benefited from services provided by the UNHCR, which
despite its tumultuous relationship with India had a temporary presence in the country.

The rights and services afforded to Tibetans arriving after the 1970s are scarce and indicative
of a changing Indian policy—arguably in an effort to preserve Sino-Indian relations. In 1963, the
Indian government ceased to legally recognize arriving Tibetans as refugees. Consequently, those
arriving after 1979 (including some arriving in the late 1960s) have had greater difficulty acquiring
RCs. The newer process to acquire an RC is arduous and particularly concerning because
employment, residency rights, and international travel are contingent upon this document. In
addition, while the Indian government provided land to the original refugee community, newer
arrivals have not been as fortunate. The denial of land by the government is troublesome
considering that farming is chief to a Tibetan’s income and Indian law prohibits foreigners from
purchasing land. Additionally, the UNHCR closed its office in New Delhi and discontinued its aid to
Tibetan refugees in 1975. As a consequence of the Indian government’s lack of assistance, the CTA
(with substantial assistance from NGOs) has had to shoulder the burden of providing for these
refugees. Although the CTA is able to cover basic needs, they are overwhelmed and are unable to
effectively address the broader social welfare of this burgeoning community (Adams 2005).

Even those with the RC continue to struggle with their refugee status. Unable to gain Indian
citizenship, they cannot vote, work for local or federal governments, carry an Indian passport, or
legally purchase land. Although Tibetans possessing an RC can legally work in pre-approved
segments of the economy, many employers often discriminate against them in favor of Indian
nationals. This resentment originates from the belief that Tibetan refugees are adversely affecting job
opportunities and that they benefit from elevated standards of services not afforded to Indian
nationals. While it is believed that communal relations between the Tibetans and the Indian host
community have been improving, there have been isolated reports of aggression and discrimination
that have largely gone uninvestigated by local police. To further exacerbate this issue, Tibetans are
not represented in the local and central legislature and thus do not have readily available avenues for
redress.

In 1949, when the United Nations debated legal protection versus material assistance for
refugees, India argued that “the guarantee of legal rights without concomitant material assistance
was a hollow concept” (Oberoi 2006, 22). However, it has become clear that as Tibetans continue to
cross the border, India has not only decreased the rights afforded to these newcomers, but also the
services provided to them. Given that repatriation for this refugee community does not appear
possible in the immediate future, India needs to concern itself with improving its policy toward this
population-- thereby affording refugees the proper protection and treatment per international
standards. Signing the 1951 Convention would be the best avenue by which to accomplish this as it
will lessen the burden on India by affording it assistance and services from the UNHCR and
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member states. Above all, India’s lack of legal obligation should not be understood as an absence of
Tibetan refugees’ entitlement to proper services and protections.
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Furthermore, because she only focuses on Tibetan communities in Tibet, India, and
California, the breadth of her study is limited.



